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Reconsideration ot thio p^te^* application is i aspect fully 
requested in view of Lhe fnregding- amendments and the following 
remarks . 

The Examiner has rcicctcd -Cliiijs 09-92 under 35 U.5.C. 112 
3econd paragraph. claims 89-31 hi[^o been amended to overcome 
this rejection, 

The Examiner has rejected c^'iiha 70-77 79-8? ft. r i-B8 98, 99, 
100, 104 and 105 under 3 53 n.s.C. XQ3{3l) as being unpatentable 
over Rippey &t *1 in view ot U.S. :* Patent No. 5,805, 442 to Crater. 

in response to this rejection "the applicant h*s emended 
claims 70, and 99, and ricmceled* clidim 105. Claims 7U and 99 were 
amended to state -hat the oerver Qj)d the control and evaluation 
unit act separately wherein the«HT r f'E server is for relaying 
information about the wcidinq device; while the control and 
evaluation unit is for using this information to control the 
welding device, yoth o± these clofi^nta are disposed In * single 
housinq as otated in independent alarms 70, and 99, This tcature 
is importam because a single devicfe can now be used to boLh 

J*, v. 
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V Aindt. dated October 17,2003 ' ■ ,i 

Reply 10 Office Action of May 20,2003 ' ! 

; control a welding device and relay, -information reldlixiy to the • 

; welding device in a re-liable manner, Ac disclosed in Crater, in 

. column 7 lines 4n-. r in the controllefc; 10 of Crai&r can act a$ both 

a controller ot or. industrial devicia and also a a a w*b server. 
On* l.o I. lie complicated nature of .conlputer hardware and software, 
/; thic dual role for a single conitroJ Ter can lea : d Lo an increased 

likelihood for a system failure* a^d ; increased .complexity in 

' 1 » ' ' 

' ' | . design, i \ • *; 

: ' ;• In the present invention, as disclosed in. claim 70 and shown 

by way of example in FIG. 2 of thti'/present invention, the server 
and the control unit are sepa r*lv. ^elements wherein both are 
housed in a single housing, with 'this design, if the control or 
' evaluation unit fails, it can be tidily replaced without ; 

\ ■' disrupting the server. In addition*- 'if the server fails, a 

generic server can be installed.. wittiput disrupting th© control 
1 and evaluation unit as well. -\ t : 

»* • *• ' \ " ' 

• ' ; ; Furthermore, uherc arc substantial additional beuelil.s hn 

• the degign of the present invention For example, the 

inhP.grfll-1.on of the server with theS voiding device makes it 
> j possible to access all data pdiamf^fwrs and or Operating states of 

the we.ld.ing riRvlce from anywher* within the computer network, in 
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paiLicular, the internet. In contrast, tha external coupling of 
the weldinq device with a 3tand a&We personal computer, only 
makes it po.s.siM h u> access that data or those paramctcro or 
those operating conditions f or iwhibh' an appropriate data 
communi cat ion nr data circuit has !been established between the 
personal computer and the welding.; device. 

The applicant believes that '.i,t< '.would not b* ^oysible to 
monitor all o*Ih, parameters or operating states by simply using 
a personal computer in communication with a welding device. 
Acra-mlimj lo the present state of: -the art, the applicant believes 
that it ic not possible to monitor 'ill dal.a, parameters or 
operaLiny hI.h!:rr of the welding device during or after a welding 
process trom any point of the cpmpu'^er network', particularly the 
internet. Ry Rxiwrnally coupling server to the welding device, 
this limits the accessed welding de^ic* to only a portion of the 
defined data. TWwrore, it is' n6^ • possible to achieve optimal 
support of the remote welding devi<&' In addition, this external 
connection of a server hn a welding ^device must be adapted to 
each different welding device causing. a high work coals for the 
connection uf Lhe present welding. 'device with the personal 
computer, '.'^ 


. '16 /, 
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i ; : Thu3, it is only necessary for, the user of the welding 

'\ device of the present invention ap -claimed in claim 70 to conned 

. 1 the welding device with a data coiiiifection or the ,public telephone 

:\ network to enable access to all d&,ta> parameters or operational 

V. states of the welding device rrura:..fl,hy point on the data network, 
particularly the internet. . ' " : ■ 

Thus, the applicant believoa'that these claims as amftnrfed 
are patentable over, the dbovR cited/ references . 

«! For an Exam.infcr i.u n^kaXai obvious type reicction, 

:* three criteria must be met 1) thet^Vmuat be some snogisaLion or 

»;. motivation to combin* I. he references; 2) there: must be a 

reasonable expectation ot aucceaa'; 3) the prior art references 
:' must teach or suggftAl dll of the cWim limitationo. See MPEP 

, k » / 

,\'« ( ' f '. >!' 

\ The applicant notcc that "Be'fc^e the PTO may combine the 

disclosures of two or inure prior .£r$ -references in order to 

establish prima facie obviousness; Jtih'ere must be some suggestion 
. **• ' * ■ 

tor doing so..." In R& Jones. ttB^ifc&fl 3<L7, 21- U.S. P. Q. 2d 1941 

' ' ■' '. 

(fed Cir. 1992), See Aleo In Re yjjfo . 037 P. 2d 1596, 159a-99 
(fed Cir. 1988). 3ee also MPEP ?i>43.01 and ] an re Kotsab . 217 

17;' 
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. V, b'.3d IJVo, 1370, 55 UGPQ2d 1313 f 1^17 (Fwd. Cir. 2000). In 

: KnL**b the court found that whilfc* tihc control 'of multiple valves 
b Y ^ ainqle 3en3or rather than by : <iiblt.jplR sensors was a 
4 "Lffchnologically simple concept, ""there was no finding "as Uj Lhn 

opccific understanding or piliitiipli' within the knowledge ot the 
• skilled artisan" that would have provided the imotivation to use a 

; * single sensor as the ay3tem to 'coijitfol mar* than one valve. 217 

/ / , F.3d dL 1371, M USFQ 2d at 1318. : ' 

, \ In Lhe present application, the applicant beli eves thai 

there is no suggestion or mnt.i v:* idoii. to combine the two 
r«fAr-«cif.ea and that the combination: of these references would 
: ; oven not be possible using hindsight which is also impermissible. 

For example, while the reference . tp]kippey et al distil osrs the 
■ ; broad idea of usiny h wplding unit that i$ accessible through the 

internet, Rippey efc al docs not ai'^ll disclosK huw this device 
is ^de or even suggest a particularly preferred type of welding 
instrument. In addition, Crater discloses usiny an integrated 
' system for d i r rent industrial equipment, ouch as for power 

.-.j generation, automobile assembly, and uil refining, (column 1 

'\ ■ ^ lines 12-13). However a system o«. p;r.oceoo that is conspicuously 

absent is that o± welding or welding .control units. Moreover, 
there is no suggestion lor combinlri^ \a control unit with a server 
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in a single housing as claimed ,in : dependent claims 70, and 99. 
Since there is no suggestion or rtu^ivaLion to jcombine thess two 
references, the applicant believee : ihat the present claims 70-77 
70 82 85-30 90, 99, 100, and 104, patentable over the 
references cited taken either diri^iy or in combination. 


in addition, unlike some other, industrial processes .sudt dy 

i. • , :• 

those lister! in Crdier, welding is / particularly complicated clue 
to the high heat, the volatility ofHhe materials used and the 
nnr:ftr I d i -iLy of Lhe entire process.:; ."'In addition, other 
complications such aG the presehc^of magnet i a fields uould 
disrupt I uise of normally used electronic components. This 
phenomenon was discussed in the' present appl ictiliori in the 
ApecifirjaLiori on page 16. Thu$> tii^prescnt application 

I t M . It ' , 

indicated that EDPROM memory mi.gfrt.;-!^ required' for use. New 

claim 106 in the present inventidn^-addrcGsco this issue. 

■ * i 

The applicant understands thatkhere must be at least some 
degree of predictability re qui rsrl. . Lr.i" arrive at a conclusion of 
■ ■ i- obviousness. See MPEP 2143,02 antf foft rc Rinehart , 531 F.2d 1048, 

: iyy U SPQ 143 (CCPA 1976). The appliiibcinL belieyRs that because of 

. the compl Iiirt^ed nature of the present- invention, and the lack of 

: ; specific diocl03ure ir. the Rippey-et al referencs, there Is no 
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predictability in the combination^fectwccn the 
therefore no reasonable expftctatibiikof success 


two references and 


Regarding hhn reference tq *$ppey et al, 'the Examiner has 
cited page 3 of the Rippey et dl referennft fnr 11.si.uy an "open 
architecture approach' 7 as described;; on page 3,. However, the 
fourth paragraph of page 3 in et ai also describes the 

need for additional study in the fuiure. Por example, this 
paragraph is as follows: , . . 


Fosxihlu uLcindards is\su^£i^withln the scope ot the 
>: y/ testbed include r&ATl.iw& /jwiri^mare Interfaces to robots and 

\\< power sources, interfaces toV&yhsurs, open-architecture 

\] controller software programming. int#rf&v&# fapi's; data 

; formats for weld geometry afltf/"*eld parameter*, w#hliny 

program data including motion •■vrtd weld parameters, will 
address those issues in cooperation with industry rawarch 
partners and aws and xobotic industries Association 
standards committees, awms gd^ernment -industry research 
' ^ actixfil.iHx will identify stmadmxd* nmede for the soar future 

and demonstrat* mhw i 'iLelllg^nl: control systems for the arc 
welding industry. Cur ren i. twjiu facturing application areas 
being' considered include, but are not limited to, 
shipbuilding, automotive and h$avy equipment manvfacturing 
! ;, and the building construction :^ndu5 try. 

I* • 1 * '* j 

\ * ;\ Thig paragraph on page 3 of 'L&ef Aij^ny Pt al reference 

' ■ » » " .»*■.'. 

;. : " indicates that a considerable amount of experimentation is 

\-;:\* required before settling on a particular r.«nhn6logy or a 

particular design. If the design -op invention of Rippey eL al 
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was at all finalized, then thcie voiald be no need to Hikings 

standard issues wii.h rpsearch pai'tjiers and committees in the 

*»■>■ 

future as discussed above. 

In addition, the applicant be#ievefl thai. -II the design of 
the present invention was obviousHp* the team of scientists 
examininq standards for welding machine*, there would be no need 
for Tutu re study involving industry!' research partners and AW3 
committee j described above. 

In particular, the applicant:/bfelieves that it is common for 
companies conducting research into; standards to arrive at 
patentable inventions. Gee EmsM^J^ L Infineon Techs . AG , 
SIR F.3d 1081; 65 D$t>u2d 17u!> (FeilVcir. 2003)> 

Thus, the applicant believjee Jttidt there is a wide, arr^y ..>C 
patentable subject mdLLer bstweeh';the identification of a need 
for setting standards ouch as that;£escribed in Xlppey et ai and 
the arrival at a final result sucrf>4« with the; present invention 
as claimad in claims 70, 99, and $05. 


Furthermore, the applicant belaeyes that th* prior art must 
% teach or suggest all u£ the r.l aim floatations, , The Examiner has 
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\ 1 Avyl.Nu, 10/049.787 ; 

. i>. - Amrtt. rfarert Drtriher 17, anm " ' \ ' 

, R^ply to 0»1« Action of Mpty 20, 2003 •' ' 

stated that "the artisan ot ordinary skill implcmcnto the broad 
Lurtuhinyw oT Rippvy nt to conn&ct. a welding system to the 
internet for monitoring and control '/purposes, using an open 
architecture approach it is considered obvious, he will use any 
known networking technique for industrial systems." 

However, the applicant bel;ieve-s that Ripp#y ei al and Crater 
together do not teach all of th.c elements of now amended claims 
<.' • 70, *nrl 99. Ripley e ( d j does apt-; provide any instruction 

»! relating to the structure of the psfefient invention whiln 0.*tez* 

'.r teaches away from this invention, ^(n particular, column 7 line3 

45-40 of Crater indicate that the * don L roller controlling the 
. : weidinq machine can act aloo ao, a Server. This is entirely 

different from I )h iirH*enl invention's in claims 70, and 99, 
»n which include both a separate controller and a! separate server, 

■f Thus, the applicant VihI im/e* that these independent- claims, and 

■ "* their associated dependent claiino .'are patentable over the above 

cited reference*. * :\. 

. The Examiner h^.s rejected claims 78, and 89-94 under 35 

?V U.S.C. 103(a) as being unpatentable ? over flippey et al in view of 

< ■ 
{ ' Crater as applied above and in further view of U.S. Patent No. 

. V; 6,002,104 to Usu. . ■ t ; i. ( 
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Claims 70 and 09-94 all depAQ&Vei Lher directly or indirectly 
from claim 7 0 which has boon ameftdeid. for the rcaaon3 stated 
above, the applicant believes fch^-"£laima 7fi *r,d 89-94 are also 

1 . . -V. 

patentable because the applicant '<b$Li6ves that claim 70 is 
patentable a3 well. ! \ V 

■ »; »•• 
* \ * ' 

The Examiner has rejected claTiia 33, 84, and 101-103 as 
being unpatentable over Rippey efc'-ai- in view of Crater as applied 

above and in fuiLher vip.w of O.S.v'piient no. 5,267,291 to 

» ' * ' * .. 

Blzntenship* :» v 


; ; ; Thc applicant believes that .claim 83 aa tended is 

* pAl-.rtnl.Hble over the above cited injection. In particular, 

y Blenkonship ia only directed to-'imi#i*0Tliiy the flow of wire using 

a RFID system, in this case, Blaqkefiahlp is u'sed to primarily 
: vj ':; monitor the flow of L.li* wire and . secondarily used to control 

' ' y\\ welding process parameters ac de^cxibed in the- last paragraph in 

column 9. • V : ; , : 

'*■«•» 

i , • * ■( ■ 

■ ,;i - 

However, Bldnke-nship does not ; ; $tescrib© a system that is uocd 
to control the following information: 

otata relating to components susceptible th w**r, a position 
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or a contact sleave, a posizfiofi ot a qa3 


nozzle 


the type of 


This intorrnation is listed in cl4i4 93 and is» 
information t/iat is nut listed in ;£ian Jte/i ship. Therefore, the 
appi leant believes that claim 33 a^tf claim 84 which dftpnnU.y from 
claim 83 are both p<U-uiilable over,' >tlie above citod references. 


P. 26 


• 1 li ' *", 


In addition, claim 1 M has also; -been amended to state a 

I 

process that includes the above : idsyitified information. 
Therefore the applicant h*lifc>vy3 that claim.3 101-103 are 
patentable over the above cited : re£ je^ences , 

The Examiner hao reiected claims 95-97 as being wipaLent-.ablB 
over Rippey e/. *1 in view of crat'Gt khd in further view of Ofimi. 
The applicant believes that based \up'pn the amendment Lu claim 70 
and the ahovn * I. died reasons , clali/fl'O should be patentable over 
J^ippcy ct c3i and Crater and therefore' claims 95-97 which depend 
from claim 70 should be patentable wcil . Therefore, early 
allowance of the remaining claims respectfully requested. 


* * . * -. 1 « 


Claims 70-104 and 106-108 renia£h ; . in the application. Claima 
70, 83, 09-91, 99, and 101 li d ve htkix. amended. •Claim 105 has been 
canceled and claims 105-108 nave bee> : added. Hie appHfianl 


24 i£ 
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• i ', ' » 4 1 

believes LhaL Lhe remaining claii^;;'#re patentable over the above V: 
cited rejections and refer ence$- t^lten either singly or in 
combination. Accordingly, early allowance of the remaining > 
claimo is respectfully requested*,// ' 

The Commissioner is hereby: erijt^pri zed to charge $54.00 lor 1 > 

three additional claims and any actional ly required fee, or to \ 
credit any overpayment, to our Deposit Account : No. 03-2468. : '' 


Resentfully submitted/ 

V!±iX$kcL C. Collard, Reg. No. 38,411 
Alli£$n C. Collard, Keg. No, 22,b32 

COLLARD & ROE, P.C. EdwsVci/R. Fr*fct.lriidji, Reg. No. 26,048 

10 77 Northern Boulevard Attorney for Applicants 

Roslyn, New York 11576 i\> 

1516) ?65-9802 

WCC:kkw . i >! 

certificate OF FaqfoftHil iRflMSMIflaiQH 

Fax no. ^os-ma-q.nn _ 

X hereby certify that this correspondence is toeing sent by 
facsimile transmission to the U.S.PvtLoV to Pa l.rtnl. iKx^mi rmr C.C. SHAW 
at Group NO. 1725, to 1-703-872-9311^ 6^ May 10, 2004. 


lii'/jMfHay 10, 2004. /~\ 
: . William C, Collard 
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